SUBMISSION TO JUSTICE AND ELECTORAL COMMITTEE
Crimes (Abolition of Force as a Justification for Child Discipline) Amendment Bill
8 JUNE 2006
Let’s protect good parents doing a great job!
Myth 1: The police (and CYF) won’t investigate parents for light smacks and removal
to “time-out”
Truth:
1. Police Response from Dr A Jack, NM – Legal Services, Office of the Commissioner. 11 August 2005.
2. CYF Policy is Zero tolerance to smacking and already actively pursue prosecution.  
· Timaru parents, CYF removed child despite being found not guilty of any type of abuse 
· despite school admitting that behaviour of child had improved dramatically after the discipline. 
· CYF then put the child on drugs (Risperdal and Ritalin) to modify his behaviour! He was subsequently expelled because of a deterioration in his behaviour!
· Eathornes, physical discipline (4 whacks on the hand with a wooden spoon) for vandalism by the boy, costing over $5,000 to repair. Prosecuted. No longer caregivers
3. Stuart Grieve QC Investigate Magazine June 2006                                                                                                              “Q. What is a parent forcibly manhandles a 7 year old to another room to enforce time out. Could that be a prima facie assault? A. Unquestionably. …Even threat of touching can be assault.                                                                                Q. Do you have a fear that it could be used… as a reason to get CYF involved in the family? A. …This will simply give them more ammunition.”                                    
4. Grant Illingworth QC Investigate Magazine June 2006                                                                                                        “…almost every form of physical contact with your children becomes an assault as a matter of the criminal law.”
5. Parents could become criminals if they use any force on their child whether it be time out, physical restraint, correction by way of physical discipline, even the threat of physical discipline.  That is an unacceptable burden on parents.     
Myth 2: We don’t want to ban smacking
Truth:
Green Party MP Sue Bradford “I accept that at this time it’s too soon in this country to criminalise parents who lightly smack their children, therefore I’m simply wanting to repeal existing (legislation)….. we have a long way to go.” TVNZ’s “Eye to Eye” programme
Myth 3: The Smacking ban in Sweden has been good for families

Truth:
• The Swedish law has resulted in hundreds of normal parents being harassed by the police and social authorities, prosecuted, sentenced and criminalised, because they have smacked their children for bad behaviour.

• 1979 law has led to unwarranted interference in private and family life, and has caused serious damage to the relationship between parents and their children
• Parents belonging to ethnic minorities and parents with strong religious convictions, in particular, have been victimised under the 1979 law.

• The social authorities and the courts enforce the law, irrespective of what the child has done. 
• When the authorities intervene in the life of a well-functioning family, its life is destroyed. Forced separation 

• The law has given rise to cases where children have accused their own parents of ill-treatment 
Many Swedish parents are therefore afraid of their children and dare not correct them for fear of being reported to the police, indicted and fined or sent to prison.
Myth 4: Repealing s59 will stop child abusers
“Although most incidents of physical punishment do not lead to child abuse, research has shown that most incidents of child abuse arise from physical punishment” Commissioner for Children 25 May 2006
Truth:
1. Although most incidents of driving a vehicle do not lead to a road fatality, research has shown that most incidents of road fatalities arise from driving a vehicle!!!
2. Otago University Children’s Issues Centre 2004 report                                                                                           “Occasional physical punishment occurs in many families and may not have long-term negative effects as long as it is used in a climate of warmth and love, where the predominant mode of relating to children is positive.”  

3. Drug abuse, alcohol abuse, and the breakdown of marriages and families lead to abuse. 
Coral Burrows – P / Saliel Aplin and Olympia Jensen murdered by stepfather / Delcelia Witika - alcohol

James Whakaruru / Mereana Edwards / Pirimai Simmond / Lillybing – absence of natural father 
Getting rid of s59 won’t stop this. 

4. Let’s deal with the real causes of child abuse, without penalizing good parents doing a great job.

Myth 5: s59 is protecting child abusers
Truth:
1. On average, 1.4 cases per year use the defence of s59.

2. Of the 18 cases from 1990 to 2002, only 6 were found not guilty. “Parental Corporal Punishment of Children in NZ” - UNCROC 28 August 2003
3. 6 in 12 years!!!!!!!!!!

4. 4 x 2 was actually a school ruler (30 x 2) similar to a wooden spoon.
5.
The supporters of repeal have changed the term riding crop to a horse whip. Horse whip conjures up visions of a long stock type whip, where in fact a riding crop is a small item, about 18 inches long and is designed to give a short sharp sting with no seen physical effects. Even though the evidence showed to the contrary, the media have claimed this was a beating” Mother charged under s59 Horse Whip case






